State v. Parnell Respondent\u27s Brief Dckt. 40962 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
12-30-2013
State v. Parnell Respondent's Brief Dckt. 40962
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Parnell Respondent's Brief Dckt. 40962" (2013). Not Reported. 1421.
https://digitalcommons.law.uidaho.edu/not_reported/1421
IN THE SUPREME COURT OF THE STATE OF IDA 
PY 
STATE OF iDAHO, ) 
) No.40962 
Plaintiff-Respondent, ) 
) Twin Falls Co. Case No. 
vs. ) CR-2013-87 
) 




BRIEF OF RESPONDENT 
APPEAL FROM THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF TWIN FALLS 
HONORABLE G. RICHARD BEVAN 
District Judge 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
DAPHNEJ.HUANG 
Deputy Attorney General 
Criminal Law Division 
P .0. Box 83720 




SPENCER J. HAHN 
Deputy State Appellate 
Public Defender 
3647 Lake Harbor Lane 




TABLE OF CONTENTS 
PAGE 
TABLE OF AUTHORITIES .... ., .................................... " .................................. ii 
STATEMENT OF THE CASE ......................................................................... 1 
Nature of the Case .............................................................................. 1 
Statement of Facts and Course of Proceedings .................................. 1 
ISSUE .............................................................................................................. 2 
ARGU~JIENT ................................................................................................... 3 
Parnell Has Failed To Show The District Court Erred In 
Dismissing The Felony Charges Against Him Without Prejudice .......... 3 
A. Introduction ................................................................................ 3 
B. Standard Of Review ................................................................... 3 
C. The District Court Properly Dismissed Parnell's 
Felony Charges Without Prejudice ............................................ 3 
CONCLUSION ................................................................................................. 4 
CERTIFICATE OF SERVICE ........................................................................... 5 
TABLE OF AUTHORITIES 
CASES PAGE 
State v. Dixon, 140 Idaho 301, 92 P.3d 551 (Ct. App. 2004) ............................ 3, 4 
State v. Marsh, 153 Idaho 360, 283 P.3d 107 (Ct. App. 2011) ............................. 3 
RULES 
I.C.R. 48 .......................................................................................................... 3, 4 
II 
STATEMENT OF THE CASE 
Nature of the Case 
Paul Edward Parnell appeals from the district court's Order to Dismiss 
charges against him without prejudice due to a federal grand jury indictment. 
Statement of Facts and Course of Proceedings 
The state charged Parnell with two counts of possession of a controlled 
substance and a persistent violator enhancement. (R., pp. 29-32.) Thereafter, 
the state filed a motion to dismiss the charges because Parnell was indicted by a 
federal grand jury for possession of an unregistered firearm and unlawful 
possession of a firearm. (R., pp. 63-64.) The district court entered an order 
dismissing Parnell's case without prejudice. (R., p. 66.) Parnell timely appealed. 
(R., pp. 68-71.) 
1 
ISSUE 
Parnell states the issue on appeal as: 
Mindful of Idaho Criminal Ru,e 48 and the district court's apparent 
compliance with that rule, did the district court err when it 
dismissed, without prejudice, the felony charges against Mr. 
Parnell? 
(Appellant's brief, p. 2.) 
The state rephrases the issue as: 
Has Parnell failed to show the district court erred in dismissing the felony 
charges against him without prejudice? 
2 
ARGUMENT 
Parnell Has Failed To Show The District Court Erred In Dismissing The Feiony: 
_Charges A ainst Him Without Pre:udice 
A. Introduction 
Parneil appeals the district court's order of dismissal without prejudice, 
and asks this Court to remand with instructions that the district court dismiss the 
charges against him with prejudice. (Appellant's brief, p. 3.) However, Parnell 
fails to show a basis for this Court to grant his requested relief. 
B. Standard Of Review 
A dismissal under Idaho Criminal Rule 48(a) is subject to the trial court's 
discretion. State v. Dixon, 140 Idaho 301, 304, 92 P.3d 551, 554 (Ct. App. 
2004). The appellate court therefore reviews the district court's order for an 
abuse of discretion. State v. Marsh, 153 Idaho 360, 363, 283 P.3d 107, 110 (Ct. 
App. 2011). For this, the appellate court considers if the lower court (1) 
perceived the issue as discretionary; (2) acted within the boundaries of its 
discretion and consistent with applicable !aw; and (3) reached its decision 
through an exercise of reason. kl 
C. The District Court Properly Dismissed Parnell's Felony Charges Without 
Preiudice 
Under Idaho Criminal Rule 48(a), the district court, "on notice to all 
parties, may dismiss a criminal action ... upon motion of any party" where the 
court concludes the dismissal "will serve the ends of justice and the effective 
administration of the court's business." LC.R. 48(a). "Rule 48(c) provides that a 
3 
dismissal does not bar subsequent prosecution for the same offense if it is a 
felony." Dixon, 140 Idaho at 305, 92 P.3d at 555. 
As required by I.C.R. 48(b). the district court indicated the basis for its 
dismissal was as set forth in the state's motion. (R., p. 66.) The state moved for 
dismissal because Parnell was "indicted by a federal Grand Jury for Possession 
of an Unregistered Firearm and Unlawful Possession of a Firearm." (R., p. 64.) 
Dismissal to permit federal charges to proceed is consistent with the effective 
administration of court business. Pamell fails to show how foreclosing the state's 
ability to pursue its charges in the future would "serve the ends of justice" or 
otherwise be warranted under Rule 48(c) and Dixon. For these reasons, Parnell 
has failed to show the district court erred by granting the exact remedy provided 
in the applicable rule. 
CONCLUSION 
The state respectfully requests that this Court affirm the district court's 
order dismissing Parnell's case without prejudice. 
DATED this 30th day of December, 2013. 
~ DAPH~EJTuAtfu 
Deputy Attorney General 
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